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Revi ew of Board of Bar Exam ners decision; matter renmanded.

11 PER CURIAM Bruce Joseph Croushore sought review
pursuant to SCR 40.08(5)! of the decision of the Board of Bar
Exam ners (Board) declining to certify his satisfaction of the
| egal conpetence requirenent for bar adm ssion on the basis of
practice el sewhere. M. Croushore contended that the Board failed
to address his request for waiver of the bar adm ssion rule, SCR

40.05(2),% that permits legal service as corporate counsel in

' SCR 40.08 provi des, in pertinent part: Adver se
determ nati on.

(5) A petition to the suprenme court for review of an adverse
determ nation of the board under this rule shall be filed with
the clerk within 30 days of the date on which witten notice
thereof was mailed to the applicant.

2 SCR 40.05 provides, in pertinent part: Legal conpetence
requi renent: Proof of practice el sewhere.

1
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another jurisdiction to be deened the practice of law in
satisfaction of the legal conpetence requirenent only if that
work occurred in a jurisdiction where the applicant was adm tted
to the bar. He argued that the Board erroneously exercised its
discretion by not addressing his request for a waiver in its
deci sion of Decenber 22, 1997, in which it concluded that he had
failed to establish satisfaction of the |egal conpet ence
requi renents by his corporate counsel work in Al abama, where he
was not admtted to the practice of |aw

12 W determne that the Board did not erroneously
exercise its discretion by not addressing M. Croushore’s request
for wai ver in its findings, concl usi ons, and ultimte
determ nation, as it had stated in its prior letter notifying him
of its intent to decline to certify his eligibility for bar
admssion its determnation that he did not present an
exceptional case or good cause for waiver. However, because that
determnation was set forth in conclusory |anguage, albeit
consistent with the bar admission waiver rule, SCR 40.10,° we

remand the matter to the Board with directions to address nore

(2) Legal service as corporate counsel or trust officer, if
conducted in a state where the applicant was admtted to practice
law, nmay be deened to be the practice of law for the purposes of
sub. (1)(b) and (c).

¥ SCR 40.10 provides: Waiver of requirenents.

Except for the requirenments under SCR 40.03, the board may
wai ve any of the requirenents of this chapter in exceptional
cases and for good cause if failure to waive the requirenent
woul d be unj ust.
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fully the issue of waiver, setting forth the reasons underlying
its determnation that the nature of M. Croushore’s Al abama
corporate practice did not constitute “an exceptional case [or]
good cause for a waiver.”

13 M. Croushore was admtted to the New York bar in 1974
and worked in a law firmin that jurisdiction until 1982, when he
becane general counsel, executive vice president, and secretary
for a corporate enployer in Al abama. Al abama did not require a
corporate counsel to be a nenber of its bar, and M. Croushore
elected not to becone a nenber. He did, however, retain his
menbership in the New York bar. In Septenber, 1996, M. Croushore
rel ocated to Madi son, Wsconsin, where he joined a law firmin an
“of counsel” capacity and continued to serve as the Al abam
conpany’s corporate counsel. In February of 1997, he al so becane
corporate counsel for a Florida conpany.

14 In his application for bar admssion on practice
el sewher e, M. Croushore described his primary duties as
corporate counsel to include preparing all |egal docunents
relating to the corporation’s real estate holding conpany, such
as | oan docunents, real estate purchase and sal es docunents, and
| eases, and being chiefly responsible for preparing all of its
contracts and financing docunents. He estimated that he spent 85
to 90 percent of his tinme performng |egal work. He specifically
requested that his application be considered a request for waiver
of the requirenent that corporate counsel work have been

conducted in a state where the applicant was admtted to the bar
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in order to be deened the practice of law for purposes of
adm ssion in Wsconsin.

15 On July 23, 1997, the Board notified M. Croushore in
witing of its decision to decline certification of his
eligibility for adm ssion on practice el sewhere, as it was unabl e
to conclude that he was primarily engaged in the active practice
of law for the requisite durational period. The |ast sentence of
the Board’ s letter stated: “Further, the Board determ ned that
you did not present an exceptional case nor good cause for a
wai ver of the requirenents of SCR 40.05(2), such that failure to
wai ve the requirenent would be unjust.”

16 The Board's letter also informed M. Croushore that if
he wi shed to contest its decision, he could avail hinself of the

procedure under SCR 40.08.* M. Croushore did so, and the Board

* SCR  40.08 provi des, in perti nent part: Adver se
determ nati on

(1) Before declining to certify an applicant’s satisfaction
of requirenents under this chapter, the board shall notify the
applicant in witing of the basis for its decision and, except as
to failure of the bar exam nation under SCR 40.04, the applicant
shall have the opportunity to respond in witing within 20 days
of the mailing of notification of the board s decision to the
applicant at the last address furnished by the applicant in
witing to the board.

(2) The board shall grant a hearing to an applicant only
upon a showng that there are facts bearing on the applicant’s
case that cannot be presented in witing. The board shall not
grant a hearing on its decision on waiver under SCR 40. 10.

(3) Not less than 30 days prior to the hearing the board
shall notify the applicant of the tinme and place thereof, the
i ssues to be considered and that the applicant may be represented
by counsel and present evi dence.
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made findi ngs and concl usi ons supporting its earlier
determnation that he failed to satisfy the |egal conpetence
requi renents for bar adm ssion on practice elsewhere. However,
those findings and conclusions did not address the issue of
wai ver of the corporate counsel |egal service rule.

M7 In this review, M. Croushore asked the court to
determ ne independently of the Board that the circunstances he
presented in respect to his Al abama corporate practice warrant
wai ver of the rule. He al so contended that the distinction in SCR
40.05(2) between |egal service as corporate counsel or trust
officer and |legal services in other capacities specified in the
rul e® that need not be conducted in a state where the applicant

is admtted to the bar is “vague and arbitrary.” Finally, he

(4) If the determ nation of the board following a hearing is
adverse to the applicant, the board shall mail a copy of the
board’s findings of facts and conclusions of law to the applicant
at the last address furnished by the applicant in witing to the
boar d.

> SCR 40.05(3) provides:

The followng activities, whether or not conducted in a
state where the applicant was admtted to practice |law, my be
deened to be the practice of |aw for the purposes of sub. (1)(b)
and (c):

(a) Service as a judge of a court of record of the United
States, any state or territory or the District of Col unbia.

(b) Legal service with any | ocal or state governnment or with
t he federal governnent.

(c) Legal service in the arnmed forces of the United States.

(d) Teaching in any |aw school approved by the Anmerican bar
associ ati on.
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suggested that the rule should be anended to permt |egal service
as corporate counsel or trust officer to be deened the practice
of law for purposes of bar admssion even if conducted in a
jurisdiction where the applicant is not admtted to the bar.

18 Because we remand the matter to the Board for further
consideration and specification of the grounds for its
determ nation on the waiver issue, it is unnecessary to address
any of M. Croushore’ s argunents and requests at this tinme. He
will have the opportunity to respond to any determ nations the
Board makes foll ow ng renmand.

E I T 1S ORDERED that this matter is remanded to the Board
of Bar Examners for further consideration and determ nation

consistent wth this opinion.






